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THE SECRETARY OF TRANSPORTATION 

WASHINGTON, D.C. 20590 


March 24. 1995 


The Honorable Ca:::.-ol H. Browner 
Administrator 
Environmental Protection Agency 
401 M Street, SW 
Washingt on , DC 20450 

Dear Ms. Browner : 

Enclosed are t::e r:::e:;:a=tment of Transportati"orl' 5 (DOT) final 
environmental justice strategy and the report requested on 
our efforts to i mplement Executive Order 12898 . The 
commit:.tee revie'.... i~S" agency strategies urged u s co streamline 
and consolidate t~e final strategy document, so it is 
considerably s~c=~e= than the prior version. 

.,,­
I trust you '.... ill :ind DOT' 5 final strategy acceptable .~-..' If 
members of you= . s~aff have any questions about it, please 
call either J ose;t Ca~xy, Deputy Ass i stant Secretarf fo= 
Transportation ?olicy (366-4 540), or Antonio J. Califa, 
Director, De?a~t~e~tal Office of Civil Rights (366 - 4648). 

Sincerely, 

Federico Pena 

Enclosures 
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DEPARTMENT OF TRANSPORTATION (DOT) ACTIVITIES 

TO IMPLEMENT EXECUTIVE ORDER 12898 


Inte rnal Administratiye Process to Implement Executive Order 
12898 

Upon receipt of Executive Order 1. 2898 and the accompanying 
Presidential Memorandum, DOT established a Department -wide 
working group which is comprised of representatives from 
appropriate Secretarial off i ces and departmental operat ing 
administrations. Consistent with the intent of the E. O. to 
emphasize civil rights in environmental protection, each 
modal administration designated representatives f~om its 
environmental plafuiing and civil rights offices. The DOT 
working group estab l i shed the overall framework for the 
development of the Department's environmental juscice 
strategy, and, ove!:" the course of the past eight menths, 
provided muc~ of the information incorporated 
Department's strategy. 

The working qroup' 5 £i=st major activity was to uncer take a 
survey of DOT's cu=re!1~ and proposed activities re~ated to 
envircnme~tal jus~ice. Results of thi s activity were 
forwarc.ec to the Envi.:::onmental Protection Agency { ~?i\} on 
July 13, 1994. ~le~ents of the Department that pa.:::ticipated 
in this acti.vity a.:::e us i ng the result s to determi:le the 
extent t o whic~ envi=onmental justice consideraticr:s are 
being met within DOT or are yet to be address·ed. 

The De9artment is developing an internal order to pr ovide 
guidance to be followed by all appropriate elemem:.s of the 
Department in implementing Executive Orde r 12898 . The order 
will apply to a l l appropriate Departmental regulations, 
policies, guidance documents,· and program act ivities, as 
well as to any prog=am, project, or activity under~aken by 
DOT or that receives financial assistance or permits from 
DOT, whi ch may have environmental justice implications. The 
order ..... ill ensure that all appropriate components of the 
Department will apply the environment al justice st=ategy to 
all aspects of their programs, policies, and activities in a 
manner that integrates envi ronment a l j us tice cons iderat ions 
into existing agency operations rather than creating a 
separate se t of requirements. 
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The order is being drafted to achieve three objectives. 
First, it would require r eview and r evision, as needed, of 
DOT re'gulations, programs, policies, guidance document s , and 
procedures that affect human health or the environment, 
consistent with Executive Order 12898. Second, it would 
provide guidance in ident ifying adverse effects of DOT 
actions and in determining whether s uch actions are likely 
to have a disproportionately high and adverse human healtn 
or e nvironmental impacts on low-income o r minority 
popula~ions . Third, it would outline a process to guide 
recipients of DOT funds in demons t rating compliance wit h 
Executive Order 129 98, under exis ting environ~~ntal a nd 
civil rights la',o{s. DOT will seek publ i c comment on the 
draf t orde r prior to its promulga tion . The order will c e 
ready f or public revie..... in draft form by tv!ay 5, 1995. 

An overview of activities to deve l op the Depa~tment of 
Transportation's environmental just i ce strategy was an 
agenda item at se~icr - level staff meetings i~ mid-December 
1994 and on Marci 8, 1995. During these meet ings, the 
Secreta=y of Tr~~s?ortation, Federico Pena, e~9has ized ~i5 

commitment to c~~ply with Executive Order 12898 and 
instructed senior- level s taff to support depart:nent al 
activities to c=hlply ~ith it . 

List of P;oorams . Policies, Planning Pro cesses that Should 


be Revised 


The Department's · Federal Highway Administration (FPNA) a=~ 

Federal Transi t Acmir-istration (FTA) are already review~=g 
t heir Nat ional ?:nvironmental Policy Ac t regulat ions i n light 
of environmental concerns. 

DQT's Public Pa=ticipation Pr ocess 

FHWA sponsored a National Conference on I ntegrating 
Env i ronment al Concerns into Transportation Planning, hel~ ­

October 25-27 , 1994. Environmental justice .....as one of tie 
topics addressed during the conference. 

In November 1994, FWnA issued an environmental pol i cy 

statement. The statement explicitly highlights FHWA's 
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commi~ment to the prin~iples of environmental justice. The 
document was distributed throughout the transportation 
community a nd to members of the public. 

FTA co-sponsored with the Surface Transportation Policy 
Project a National Conference on Transportation, Social 
Equity, and Envi::.-onmental Justice in Chicago, Illinois or: 
November 17 - 18 , 1994. The conference brought together 
approximately 150 persons, mostly community activists frcm 
around the count=¥, with operating administration and Office 
of the Sec'retary of Transportation representat.ives and otie::­
public officia ls. The discussions identified key 
transporcation-::.-elated environmental and social issues of 
concern to pe::.-sons l iving in predominately low-income anc 
minority comm~~i~ies. Suggestions for actions to redress 
these concerns were also sought and offerec . 

On Decembe~ 12 , 1994, Dr. Robert Bullard of Clark-Atlant ~ 

University made a presentation on environmental justice a= 
an FH"W'A Collo9!ium on the "Social Costs of Transportatio::." 

On J anuary 20, 1995, DOT participated, alor.g with other 
Federal de?ar~~ents /agencies, in a public meeting in 
At lanta, ·Georgia, a port ion of whi ch was televised 
natianwice by satellite to designated downli~< sites. T~e 

purpose of thi s public meeting was to prov~de an oP90rtu=~~y 
for Fede r al age~cy s~affs to explain t he main tenets of 
agencies' environmental justice strategies, and to r aise 
i ssues for the cons i deration and advice of participants . 

Staff from FWflA organized and participated in a 
Transportation Research Board- Conference Session on 
Environmental Justice in Transportation in Januarj 1995. 
Other spe akers included Deeohn Ferris of Alliance f or t~e 

Washington Offi ce on Environment al Justice, Joseph Springer 
of DeLeuw . Cather, and Michelle DePass of t he New York City 
Environmental Justice Alli a nce. 

On February 21 , 1995, DOT published its draft environmen:al 
justice strate~1 in the Federal Register with a request f or 
comments. In addition , the Department mai led approximately 
3,0 00 copies of its draft strategy to a variety of public 
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agencies, individuals, and organizations having an inte rest 
in environmental justice. The Department received 
approximate l y 50 comments on the draft strategy . 

Additional public participat i on activities anticipated 
include a conference on environmental justice to be 
sponsored by seve::-al COT elements in cooperation with the 
Environmental Justice Resource Center at Cl ark-Atlant a 
Univer~ity, tentatively scheduled for May 11-13, 1995; one 
or more meet i ngs with environmental justice stakeholdersi 
several grass rooes envi ronmental justice mee~ings; a 
national meeting en public participation and environmental 
justice; and regional workshops for recipients of DOT funds 
and state and loc~l of=icials. Further, the Deparcment 
anticipates ccnducti~g craining and information cut=each 

. - ' l '_ow-~nc~me ana minority co~~unit ies enwor~snops tor- '/or 
participating i:l i:'OT-s'J.pporced programs. DOT intends to 
develop and disse:n':' !:a~e user - friendly materials exp2.aining 
DOT's public participation and other program re~~irements. 
This may inclu.ce e:l.v ir.:::nmental justice informat i on en public 
participation ~~c other pertinent program requir=me~ts put 
on a community ~ul l=ti:l board or a l-800 number to answer 
environmental ju.st i ce ~~estions. DOT will seek low-income 
and minori ty v:e'lis in c.eciding these matters. 

EnforCement of Enviror~ental and Health Statutes; Processes 
for Health and Environmental Research: Processes for Data 
Collection and Analysis; and Processes for Identifying 
Differential Patterns of Subsistence Use of Natural 
Resources 

The departmen~al order on environmental justice will define 
how eoartmental eleme~~s should incorporate data collection 
and research in activities to comply with Executive Orde!" 
12898. The orcer ·lIill state that the Secretary and each 
operating admir.istracion in the Departmenc should be 
ut i lizing existir.g authority in the Nat i ona l Environmental 
Policy Act, Title VI, the Uniform Relocation Act and other 
statutes, regulations, and guidance . These authorities all 
concern planning, socioeconomic or environmental matters, 
pub lic health or welfare, public involvement, or r elated 

http:inclu.ce
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matters and set cut an established process and methodology 
for identifying: (1) adverse impacts; (2) mitigation and 
enhancement measures; and, 
(3) disproportionately high and adverse human health or 
environmental effects on minority or low-income populations. 

Specific Model Projects Established After Februarv 24. 1994 . 

DOT's Federal Tr~!sit Adminstration has establishec a 
"Livable Commt!.:.'1ities" initiative that supports the 
principles of environmental justice by promotipg community 
partnerships in local neighborhood and community 
transportation cecisicnmaking and by creating tr~!s~t 
investments that will se~e community goals, incluc~ng 

environmental, l~!d use and human health objectives. Fo= 
example, tne Spa..-.ish Speaking Unity Council i:;. Oakla...'1o c...:::I.. 

prompted a majo~ change in the Bay Area Rapid Transit 
District ' s ( 3jl_~·T ) land use development plan at t~e 3ART 
Fruitvale static~. Because of active Fruitvale ccrr~unity 
involvement in p~ojec:: c.esign, a "transit village" concept 
was adopted. T~~5 villase concept includes a uni~~e 

combination of heeded community services and sho?pi~g 
opportunities. ~hi s will include a child care ce~~ter, 
neig~~orhood neal~h clinic, a public library, sen~c= citizen 
housing anc a pc:ice suCstation . This redevelcpme~~ 
enterprise built a=o~'1d a transit station will hel~ to 
revitalize a low-income, minority community with ne'.... 
business and em?loyme~t opportunities. 
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DEPARTMENT OF TRANSPORTATION 

ENVIRONMENTAL JUSTICE STRATEGY 


INTRODUCTION: 

This strategy is issued in response to Executive Order 12898, signed by President 
Clinton on February 11, 1994. on "Federal Actions to Address Environmental 
Justice in MinOrity Populations and Low-Income Populations." This strategy sets 
forth the Department of Transportation's (DOT) approach to implementing E.O. 
12898 in a ll re!evcnt proGrams and activities sponsored. supported and 
underto:ken by the Department. The Executive Order requires each Federal 
agency to develop a specific agency-wide strategy for implementing its 
provisions-. The thrust of the Executive Order is to identify and address. as 
appropriate. disproportionately high and adverse human health or 
environmental effects of ecch c:gency's programs, policies. and activities on 
minority populations end low-income populations. 

The strategy contcins the Department's commitment to c ertain princjples of 
environmental jus7ice embodied in the Secretory's Strategic Plan, and identifies 
actions the Depcrtment intencs to take to implement Executive Order 128<78. 
The strategy is published as a final document; however, it should be viewec as a 
living document that may be acjusted periodically in response to insights 
acquired while implementing its various provisions. DOT plans further oppcr.unity 
for public comments on its stra tegy and implementing actions. 

DOT is committed to embrac:n~ the objectives of Executive Order 12898 by 
promoting enfc.rce-ment of cll applicable planning and environmenTal 
regula tions and legisla tion. one! by promoting non-discrimination in its prCGrcms, 
policies and cctivities that cF.eci humon health and the environment, consistent 
with Executive Order 12898. end nile VI of the Civil Rights Act of 1964. DOT is elso 
committed to bringing Government decision making closer to the communities 
and people affected by these decisions and ensuring opportunities for Greeter 
public participation in decisions rela ting to human health and the environment, 

Many of the objectives of the E.O. are .embodied in the missions, goo1s, cnd 
objectives of the Secretary's Strategic Plan and are briefly summarized cs 
follows: 

• 	 Improve the environment and public health ond safety in the transpcr.ati_on 
of people and goods, and the development and maintenance of 
transportation systems and services. 

• 	 Harmonize transportation policies and investments with environmentcl 
concerns, reflecting an appropriate consideration of economic and sodal 
interests . 
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• 	 Consider the interests, issues. and contributions of a ffected communities. 
disclose appropriate information, and give communities an opportunity to be 
involved in decisionmoking. 

The Department will implement the E.O. by integrating its provisions into existing 
DOT programs, policies. activities, regulations, and guidance to the greatest 
extent possible. 

Development of the DOT Strategy 

1. 	SecretarY's Directive 

Upon receipt or the Executive Order and the accompanying Presidential 
Memorandum, Secretary Pena estab ~ished a Department-wide workina 
group and directed the c evelopment of a Department-wide strategy. 

During senior level staff meetings in December 1994 and March 1995. 
Secretary Per,a emphasized his commitment to comply with Executive Order 
12898 and instructed senior level staff to support the executive order and 
encouraged them to incorporate the principles of environmental justice in 
program planning, budgeting, program development. program activities, 
and program evciuation, as appropriate. 

In a recent memcrandum to Secretarial offices and operating adminis ­

trations, * Secretary Per.a s7cted his strong persona! endorsement of their 
efforts to carry out the responsibilities set out in the Department's 
Environmental Justice Strategy in an effective and timely manner. 

a. 	National Conference on Transoortation, Social Eauity, and 

Environmentai Justice in Chicago. 


This conference, cosponsored by the Federal Transit Administration and 
the Surface Transportation Policy Project, brought together approximately 
150 persons, mostly community activists from around the country, with 
DOT and other public officials. The meeting, held on November 17-18, 
1994, in Chiccgo identified key transportation-related environmental and 
socicl issues or concern to persons living in predominately low-income 
and minority communities. Suggestions for actions to redress these 
concerns were also sought. 

*Operating administrations, a.k.a. modal administrations, include: The United States Coast 
Guard, the Federal Aviation Administration, the Federal Highway Administration. the 
Federal Railroad Administration. the National Highway Traffic Safety Administration, the 
Federal Transit Administration. the St. Lawrence Seaway Development Corporation, the 
Maritime Administration and Research and Special Programs Administration. 
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b. 	lnter·deoartmental Public Meeting in Atlanta 

On January 20,1995, DOT participated, along with other Federal 
departments/agencies, in a public meeting in Atlanta to solicit comments 
on environmental justice issues as they relate to Federal Government 
programs. A pcrtion of the meeting was televised notionwide by satellite 
to designated downlink sites . 

c. 	Federal Reaister Notice 

DOT published its proposed strategy in the Federal Registeron 
February 21, 1995, with a request for comment. In addition. the 
Department mciled approximately 3,000 copies of the dccument to 
Departmental constituent groups and representatives of the 
environmental jl)stice community. Based on comments received, DOT 
modified its strc:tegy end streamlined its description in this document. 

Elements of the DOT Strategy 

I. 	Public Outreach on Imolementation of the Environmental Justice 
Strateay 

DOT plans, and wiil review with environmental justice stakeholders, its plans 
for the followir.g cC7ivities: (1) grass roots meetings to better understand 
community-based enviror:mental justice concerns and to provide training on 
the transportation cecisici;making processes; (2) a secretariclleve! meeting 
of experts. trcCiticr.ci DOT stakeholders and environmental justice 
representatives to recommend specific policies and actions to implement 
Executive Order 12898 and the Department's Environmental JUsTice Strategy; 
and (3) regional workshops for state and local officials on implementing the 
Strategy. 

2. DOT Order on Environmental Justice 

A key component of the DOT Environmental Justice Strategy is a proposed 
DOT Order providir.g guidance to be followed by the Department and its 
operating administrCiions to implement Executive Order 12898. The DOT 
Order will apply to ell appropriate DOT regulations, policies, guidance, and 
program activities es we!! as to any program, project, or activity undertaken 
by DOT or that receives financial assistance or permits from DOT, which may 
have environmentcl justice implications. The proposed DOT Order would 
ensure that all appropriate components of the Department will apply this 
strategy to appropriate aspects of their programs, policies. and activities in a 
way that integrates environmental justice considerations into existing agency 
operations rather thcn crea ting a separate set of requirements. 

http:trcCiticr.ci


.. 
4 

. 
While the precise contents of the proposed DOT Order have not yet been 
fully developed. the Deportment anticipates that the Order will achieve 
several objectives. First. under the proposed Order, the Office of the 
Secretary and operating administrations of DOT would review their 
regulations. programs. policies. guidance. and procedures that affed 
human health or the environment to identify those that should be revised 
and revise them. as appropriate. to comply with Executive Order 12898. This 
review will include. but not be limited to. regulations. programs. policies. 
guidance. and procedures related to short and long-range planning and 
programming. the National Environmental Policy Act INEPA). pollution 
prevention. worker safety. environmental compliance. hazardous materials 
transportation. research. deto collection. training. public participation, and 
relocation. 

Second, the proposed DOT Order would set forth guidance to be used by 
DOT. its operanng edministrations. the recipients of DOT financial assistance. 
and state and locel ofiicicls to determine whether a DOT or a DOT-funded 
program. policy. project. or activity lOOT action) is likely to have a 
disproportioncte!y high and adverse human health or environmental effects 
on low-income or minority populations. As part of this process. DOT, its 
operating administrations. end recipients of Federal financial assistance will 
provide appropricte end meaningful opportunities for comment by 
representatives of affected communities. 

Third. under the proposed DOT Order, DOT would develop potenticl 
stra tegies and me:::sures tq address, as appropriate. disproportionately high 
and acverse effec7s of the~r actions and those of recipients of DOT funds. 
consistent with rec.uirements of other statutes and procedures. These 
measures may inc:ude pollution prevention. and health and safety measures, 
as well as mitigation end compensatory measures. This process would 
include procecures to provide meaningful opportunities for public 
involvement by low-income and minority populations. induding community 
input in identifying potentici mitigation measures for DOT actions. 

The proposed DOT Order eiso would provide for data collection or research 
as needed to provide information to comply with Executive Order J2898. 
Pub lic input will be solicited regarding these activities. 

The DOT Order will provide guidance on how to achieve compliance with 
Executive Order 12.898 under existing environmental and civil rights laws in 
cases where disr:;roportionate impacts have been identified. The DOT Order 
will be ready fer public review in draft form on May 5. 1995. 
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3. DOT Training on Environmental Justice 

In order to ensure that DOT manager> are fully aware of their responsibilities 
under Executive Order 12898 and pre-existing statutory mandates. DOT wlli 
hold in formation seminars on environmental justice for selected program 
manager> throughout the Department. Representatives of the 
environmental justice community will be consulted in the planning of these 
seminars. 

In addition. in keeping with the Department's philosophy of integrating 
environmental justice considerations info all appropriate departmental 
p rograms and cctivities, DOT operating administrations will review and 
modify existing training courses to ensure adequate coverage of 
environmental justice principles and to use training examples that include 
environmental justice aspects. These courses include such subjects as 
compliance with environmental mandates, infrastructure planning and 
development. public involvement, and management of departmental 
facilities and resources. ine audience for these training courses includes DOT 
employees end recipients of DOT funding. 

Role of Key DOT Elements in Complyina with Environmental 
Justice Executive Order 

Each element of the Deportment will undertake speCific actions nested to 
implement the DOT Order on environmental justice. The actions uncertaken 
will be developed and refined as the Department's strategy evolves. The 
following crgcnizctions will hcve key roles to play in the implementction process: 

a. Assistant Secretary for TransDortation Policy 

The Office of the Assistcnt Secretary for Transportation Policy maintains 
liaison with various elements of the Department in an effort to ensure that 
each appropriate element examines its programs and activities and 
takes appropriate actions to comply with Executive Order 12898. This 
office is also responsibie for monitoring implementation of the DOT 
environmentc l jus~ice strategy to help keep the strategy relevcnt and 
foster consistency ane! comprehensiveness in complying with the 
principles embodied in the Executive Order. In addition. the office will 
work to keep high-level Departmental officials properly involved in 
achieving the stra tegy 's objectives and in maintaining liaison with non­
DOT departments and agencies as well as the environmental justice 
community. 

The Department will review and update, as appropriate. its Procedures for 
Considering Environmental Impacts. DOT Order 5610.1 C. to ensure thot it 
is consistent with Executive Order 12898 and DOT's proposed order on 
environmental justice. Attachment 2 to Order 5610.1C sets forth 
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guidance on the format and content of environmental review documents 
and compliance with the National Environmental Policy Act and other 
environmental statutes. regulations. and executive orders. such as Sedon 
41f) of the DOT Act 149 U,S.C. 303) . This attachment will be updated to 
reflect the requirements of Executive Order 12898 and to outline the need 
to address potential disproportionately high and adverse health. or 
environmental impacts on a ffected populations and communities. DOT 
operating administrations also will review and update their own 
environmental guidance. 

b. Departmental Office of Civil Rights 

Executive Order 12898 and the accompanying Presidential Memorandum 
underscore certain provisions of existing laws that can be used to ensure 
that aU persons live in a sore and healthy environment. fne Memorandum 
focuses on Title VI of the Civil Rights Act, which provides that programs 
and activities of recipients of Federal financial assistance may not 
discriminate based on race, c olor, or national origin. The proposed DOT 
Order described above will provide the operating administrations with a 
framework: to ensure that their policies, programs, and procedures 
comply with tr,e intent of the Executive Order, including meeting the 
requirements of TItle VI. 

In addition, the Departmental Office of Civil Rights win provide teedersr,ip 
and technical assistance to the operating administrations end to majer 
recipients of DOT funds in the administration of their TItle VI responsibiiities 
which r€!aie to environmental justice. This may take the form of 
guidelines, memoranda of general applicability, and training designed to 
achieve environmental justice for members of minority populations. 

c. Ooeratina Administrations 

DOT and its operating administrations will review the a llocation of 
education end research funds to historically black colleges and 
universities end other minority institutions a nd minority students and fcc:Jlty 
in light of E.O. 12898. In addition, DOT will review its research programs to 
determine whether and how minority and low-income populations may 
be more approoriately included in the scope of particular research 
projects. Improved outreach to a ffected populations will be developed. 

Each operating administration will implement the DOT strategy. including 
public outreach. the DOT Order on environmental justice, and training, 
Each operating administration will continue to cooperate in these matters 
with the Departmental Office of Civil Rights and the Assistant Secretor! for 
Transportation Policy. 
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